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I. DIVISION DIRECTIVE: 
 

Employees of the Adult Community Corrections Division and its contracted facilities will follow 
established procedures for the prevention, intervention, reporting and investigation of any sexual 
misconduct or sexual assault/rape against incarcerated offenders. 
 

II. DEFINITIONS: 
 

ACCD-Adult Community Corrections Division Program/Facility – The Division includes the Adult 
Interstate Bureau; the Probation and Parole Bureau which provides the Day Reporting Programs 
(DRP), Intensive Supervision Programs (ISP), and Enhanced Supervision Program (ESP); the 
Missoula Assessment and Sanction Center (MASC); and the Facilities Program Bureau which 
includes Treasure State Correctional Training Center (TSCTC), and the contracted facilities of 
Prerelease Centers (PRC), Sanction Treatment Assessment Revocation & Transition (START), Warm 
Springs Addiction Treatment and Change Program (WATCh), Connections Corrections Program 
(CCP), Passages Alcohol and Drug Treatment (Passages ADT), Passages Assessment Sanction & 
Revocation Center (Passages ASRC), NEXUS Correctional Treatment Center (NEXUS), and Elkhorn 
Treatment Center (Elkhorn). 
 

Department – The Montana Department of Corrections. 
 

Facility – The fully equipped and furnished location of an ACCD program.  Contract facilities are 
operated for the incarceration of offenders in accordance with the contract between ACCD and 
facility contractor.  Facility includes all housing units, administrative offices, classrooms, hearing 
room, health services unit and all other structures of whatever kind including roads, fences, 
infrastructure, utility systems, etc. 
 

Incarcerated Offender – Any individual detained in a Department-owned, operated, or contracted 
facility who is sentenced to Department supervision.   
 

PREA Coordinator – The official responsible for the coordination and compliance monitoring of the 
Prison Rape Elimination Act of 2003 (PREA) in Department-owned, operated or contracted facilities. 
 

Prerelease Facility Contract Manager – The Department’s employee who acts as the liaison for 
services and monitors the contractual agreements between the Department and prerelease centers: 
Alpha House PRC, Gallatin County Re-entry Program, Butte PRC, Great Falls Transition Center, 
Helena PRC, and Missoula PRC.   
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Special Needs Offender – Offenders who may require accommodations, arrangements, or 
programming different from the general population offender.  Special needs offenders may include, 
but are not limited to, developmentally disabled, mentally ill, physically handicapped, chronically ill, 
chemically dependent, and others considered vulnerable or predatory who may require special 
protection or management. 
 

Treatment Facility Contract Manager – The Department’s employee who acts as the liaison for 
services and monitors the contractual agreement between the Department and ACCD contracted 
facilities: START, CCP, Passages, Elkhorn, Nexus and WATCh. 
 

III. PROCEDURES: 
 

The Prison Rape Elimination Act of 2003 (PREA) covers incidents of non-consensual sexual contacts 
and acts, offender on offender sexual abuse, and staff sexual misconduct and harassment.   
 

The ACCD and its programs/facilities have zero tolerance for any incidents covered by PREA against 
offenders while in an ACCD facility, whether by other offenders, employees, volunteers, or 
contracted staff.  The ACCD recognizes these offenders as crime victims and will make victim 
services available to them, including crisis intervention and trauma-specific treatment provided by 
mental health and/or medical professionals. 
 

Pursuant to DOC 1.3.14 Prison Rape Elimination Act (PREA), Facility Administrators will assign a 
staff member to serve as liaison to the Department’s PREA coordinator.  The liaison will: 
• Coordinate program/facility PREA-related activities; 
• Ensure compliance with training requirements; and 
• Track and report statistical data to the PREA coordinator. 
 

A. Sexual Misconduct 
  

1. Non-consensual sexual act:  A sexual act upon an incarcerated offender perpetrated by another 
offender if the victimized offender does not consent or is mentally incapable of consent, or 
perpetrated by an employee, contractor, or volunteer, unless the act is part of a lawful search.  
Sexual acts include: 
a. contact between penis and vagina or penis and anus involving penetration, however slight; 
b. contact between mouth and penis, vagina, or anus; and 
c. penetration of vagina or anus of another person by hand, finger, or other object.  

 

2. Non-consensual sexual contact:  Touching of an incarcerated offender directly or through 
clothing of the genitalia, anus, groin, breast, inner thigh, or buttocks for sexual gratification 
perpetrated by another offender if the victimized offender does not consent or is mentally 
incapable of consent, or perpetrated by an employee, contractor, or volunteer, unless the act is 
part of a lawful search. 

 

3. Staff sexual misconduct:  Non-consensual sexual contact or acts directed toward an offender 
by an employee, volunteer, contractor, official visitor, or other agency representative; includes 
completed, attempted, threatened, or requested sexual acts and occurrences of indecent 
exposure, invasion of privacy, or staff voyeurism for sexual gratification. 

 

4. Staff sexual harassment:  Repeated statements or comments of a sexual nature to an offender 
by an employee, volunteer, contractor, official visitor, or other agency representative; includes 
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demeaning references to gender, derogatory comments about body or clothing, and repeated 
profane or obscene language or gestures. 

 

B. Staff Training 
 

1. During initial hire and orientation, all employees, volunteers and contracted staff of ACCD 
programs/facilities will receive initial PREA training which includes review of this procedure, 
DOC 1.3.12 Staff Association and Conduct with Offenders and DOC 1.3.14 Prison Rape 
Elimination Act (PREA).  Staff will be prohibited from working with offenders until they have 
verified receipt and review of these policies and procedure by signing DOC 1.3.14 
(Attachment) Staff PREA Acknowledgment Form.   

 

2. ACCD facilities will send instructor candidates and first-line responders to the PREA 
instructor training classes provided by the Department.  Specialized training will be provided 
by the Department and includes crime scene management/investigation, victim sensitivity and 
crisis intervention. 

 

3. All employees, volunteers and contracted staff will receive refresher training provided by the 
Department as required by law and Department and facility policies.  

 

4. Each facility will provide proof of compliance with training requirements. 
 

C. Offender Orientation and Education 
 

During each facility offender orientation, as offenders transfer between facilities, or during the 
field intake process, designated staff will communicate information about sexual misconduct 
verbally and in writing, in a manner that is clearly understood by all offenders.  This information 
will include: 
• ACCD 1.3.1400 Prison Rape Elimination Act (PREA); 
• DOC 1.3.12 Staff Association and Conduct with Offenders; 
• DOC 1.3.14 Prison Rape Elimination Act (PREA); 
• DOC 3.3.3 Offender Grievance Program and facility’s grievance procedures; 
• P&P 60-10 Offender Grievance System or CTC 3.3.3 Offender Grievance System; 
• Zero-tolerance stance; 
• Self-protection methods; 
• Prevention and intervention; 
• Treatment and counseling; 
• Reporting incidents, including the toll-free hotline phone number (verbally and in writing); 
• Protection against retaliation; and  
• Consequences of false allegations. 
 

Verification of offender orientation and education is documented by offender completing DOC 
1.3.14 (Attachment) Offender PREA Acknowledgement Form. Original form is placed in 
offender’s main file, with copies in the field files. 
 

D. Reporting and Investigation 
 

1. Any substantiated deliberately malicious or false reports by any person will result in 
disciplinary action or criminal charges. 
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2. Retaliation against any person reporting sexual misconduct will not be tolerated.  Those who 
retaliate may face disciplinary action, up to and including dismissal for employees. 

 

3. Offender Reporting 
Offenders who are victims of, or have knowledge of, sexual misconduct are not required to 
file written reports, but should be encouraged to: 
a. immediately report the incident to a staff member; 
b. utilize the “locked box” formal grievance procedure to report the misconduct in 

accordance with facility procedures and DOC 3.3.3 Offender Grievance Program.    
Reports of sexual misconduct will be processed by designated staff as a high priority 
emergency grievance and immediately forwarded to the PREA coordinator; or 

c. utilize a Department-approved free confidential telephone hotline to report the 
misconduct, if available.   
 

4. Staff Reporting 
a. Regardless of the source, employees, volunteers and contract staff who receive 

information regarding sexual misconduct by an offender or staff on an offender, who 
observe an incident of sexual misconduct by an offender or staff on an offender, or who 
have reasonable cause to suspect an offender is a victim of sexual misconduct, must 
immediately report the information or incident directly to their immediate supervisor, or 
the next supervisor in the chain of command not involved in the complaint.     

b. Staff receiving an initial report of sexual misconduct will: 
i. ensure that the initial evidence is verified; 
ii. separate the victim from the alleged assailant; 
iii.  promptly intervene on the victim’s behalf to ensure prompt medical and psychological 

assistance, as appropriate to victim’s needs and the circumstances of the alleged 
offense;  

iv. refer the victim for an assessment for potential risk of suicide; 
v. secure the incident scene so items cannot be removed or introduced;  
vi. take reasonable measures to identify, isolate and separate witnesses; and 
vii.  allow only assigned investigators to assess the scene. 
 

5. Treasure State Correctional Training Center (TSCTC) 
 

TSCTC staff will follow the procedures established in CTC 3.1.14 Prison Rape Elimination 
Act of 2003 (PREA) and CTC Procedure 1.1.6, Incident Reporting. 
 

6. Missoula Assessment and Sanction Center (MASC) 
 

PREA incidents are classified as priority I incidents; therefore, Department staff, MASC 
contract employees, and volunteers will report incidents and complete reports in accordance 
with ACCD 1.1.600 RD Priority Incident Reporting.  If there is a question as to whether an 
incident deemed inappropriate is covered under PREA, the MASC or ACCD Administrator 
will be contacted immediately for direction. 

 

7. ACCD Contract Facility 
 

PREA incidents are classified as priority I incidents; therefore, all facility staff, Department 
staff, contract employees, and volunteers will report incidents and complete reports in 
accordance with ACCD 1.1.600 RD Priority Incident Reporting.  If there is a question as to 
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whether an incident deemed inappropriate is covered under PREA, the Contract Manager will 
be contacted immediately for direction. 
 

Any person who fails to report an allegation, or coerces or threatens another person to submit 
inaccurate, incomplete, or untruthful information may face disciplinary action, up to and 
including dismissal. 
 

8. Investigation: 
a. Supervisor or designee will initiate ACCD 1.3.1400(A) Sexual Assault Response and 

Containment Checklist.  The completed checklist will be faxed to the MSP Command 
Post. 

b. Facility will contact local law enforcement to determine whether local law enforcement 
will investigate the incident, coordinate a criminal investigation with Department’s 
Investigation Bureau, or give authority to the Department to investigate.  Staff assigned to 
investigate administratively or at the unit level will work in cooperation with law 
enforcement and/or Department investigator to ensure the criminal investigation is not 
compromised. 

c. Facilities will establish facility-specific protocols and be responsible for the administrative 
and unit investigations of allegations of sexual misconduct. 

d. Staff involved with the incident, including those who witness, have knowledge of, or are 
investigating an incident, and those who secured the incident scene, transported offenders, 
or talked to possible witnesses, will complete written incident reports using DOC 1.1.6 
(Attachment) Incident Report Form.  The supervisor is responsible to review all reports for 
accuracy, completeness and clarity before signing the report and will return any 
insufficient reports to the reporting employee with instructions and guidance on correcting 
the reports.  

e. All Reports, and any subsequent reports, will be faxed to MSP Command Post and the 
appropriate Administrator (MASC) or Contract Manager.   

 

E. Prevention and Intervention 
 

1. Employees, volunteers, contract staff, and offenders must be alert to situations in which 
sexual misconduct might occur and be capable of identifying the following indications of 
potential sexual misconduct: 
a. Staff/offenders being overly friendly; 
b. Offering money, canteen, favors, etc.; and 
c. Security threat group activity (see ACCD 3.1.2400 Security Threat Group and Street Gang 

Identification and Management). 
 

2. All programs/facilities will identify, assess, and manage offenders with special needs, 
including those who are potentially vulnerable or dangerous, to provide safe housing, 
adequate protection, and programmatic resources to meet their needs (see DOC 4.2.2 Special 
Needs Offenders). 
 

F. Services Provided 
 

1. Offenders who allege that they are victims of sexual misconduct will be provided the 
following services: 
a. Medical examination, documentation, and treatment of injuries, including testing for HIV 

and other sexually transmitted diseases; 
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b. Mental health crisis intervention and treatment; 
c. Social, family, and peer support; and 
d. Reasonable measure taken to protect and prevent future assaults, to include procedures to 

identify predator and vulnerable offenders and separation needs. 
 

2. If alleged sexual misconduct is reported within 72 hours of the incident, with the victim’s 
permission, victim will be referred and transported to a community health care facility 
equipped to evaluate and treat sexual assault/rape victims.   

 

3. If alleged sexual misconduct is reported more than 72 hours after the incident, victim will be 
referred to “in-house” health care providers.  In-house provider will: 
a. Complete patient history and conduct examination to document the extent of physical 

injury to determine whether referral to another medical facility is indicated; 
b. Offer prophylactic treatment and follow-up care for sexually transmitted or other 

communicable diseases as appropriate; 
c. Arrange an evaluation by a qualified mental health professional for crisis intervention 

counseling and long-term follow up; and 
d. Submit a report to appropriate staff to effect separate housing assignments for the victim 

and his/her assailant. 
e. Law enforcement may request, with victim’s permission, that victim be transported to 

community medical facility for evidence collection. 
 

4. Mental health staff must be available to support and assist the victim and any other persons 
traumatized by the incident. 
 

5. If victim refuses medical or mental health attention, staff will document refusal on DOC 
1.3.14 (Attachment) Medical Treatment Refusal Form. 

 
IV. CLOSING: 

 

Questions regarding this procedure will be directed to the Contract Manager, Facility Administrator 
or PREA Coordinator. 
 

V. FORMS: 
 

ACCD 1.3.1400(A)  Sexual Assault Response and Containment Checklist 
DOC 1.1.6 (Attachment)  Incident Report Form 
DOC 1.3.14 (Attachment)  Staff PREA Acknowledgment Form 
DOC 1.3.14 (Attachment)  Offender PREA Acknowledgment Form 
DOC 1.3.14 (Attachment)  Medical Treatment Refusal Form 


